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Law of contracts

A contract is a voluntary arrangement between two or more parties that

is enforceable by law as a binding legal agreement. Contract is a branch of

the law of obligations in jurisdictions of the civil law. Contract law

concerns the rights and duties that arise from agreement.

A contract arises when the parties agree that there is an agreement.

Formation of a contract generally requires an offer, acceptance,

consideration, and a mutual intent to be bound. Each party to a contract must

have capacity to enter the agreement. Minors, intoxicated persons, and those

under a mental disorder may have insufficient capacity to enter a contract.

Some types of contracts may require formalities.

Atcommon law, the elements of a contract are offer, acceptance, intention

to create legal relations, and consideration.

Not all agreements are necessarily contractual, but parties generally
must be deemed to have an intention to be legally bound. A gentlemen'’s
agreement is one which is not intended to be legally enforceable, and which

is “binding in honour only.
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Offer and acceptance

In order for a contract to be formed, the parties must reach mutual

assent (also called ameeting of the minds). This is typically reached through

offerand an acceptance which does not vary the offer’s terms, which isknown
as the “mirror image rule”. An offer is a definite statement of the offeror’s
willingness to made a contract. If a purported acceptance does vary the
terms of an offer, it is not an acceptance but a counter-offer and, therefore,

simultaneously a rejection of the original offer.

As a court cannot read minds, the intent of the parties is interpreted

objectively from the perspective of a reasonable person. It is important to

note that where an offer specifies a particular mode of acceptance, only an

acceptance communicated via that method will be valid.
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tried to take advantage of the mistake. It is also possible for a contract to be

void if there was a mistake in the identity of the contracting party.
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Punishment

Whereas the outcome of a successful action is normally the award of
damages, a successful prosecution normally result in punishment. This

may involve imprisonment, a fine, probation or a combination of these.

A prison sentence may be suspended or the accused may be discharged
either absolutely or conditionally upon good behavior. Individuals may
be incarcerated in prison or jail. Confinement may be solitary. Length of
incarceration may vary from a day to life. Government supervision may be

imposed, including house arrest, and convicts may be required to conform

to guidelines as part of a parole or probation regime. seizing money or

property from a person convicted of a crime or Fines also may be imposed.
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Incapacitation- designed to keep criminals away from society so that the

public is protected from their misconduct. This is often achieved through
prison sentences today.
The death penalty or banishment have served the same purpose.
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® Rehabilitation - Aims at transforming an offender into a valuable

member of society. Its primary goal is to prevent further offense by

convincing the offender that his conduct was wrong.
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Modes of participation

It is not only the person who actually does illegal act is guilty of an offence,
but whoever will aid, abet, counsel or procure the commission of crime will be
liable to be tried and punished as principal offender.

A) The principal offender. The person who commits the actus reus or

instigates innocent agent to do so.

B) An aider and abettor. A person who is present, assisting and encouraging

the commission of an offence.
C) A counsellor or procurer: that is, one who, prior to the commission an

offence, incites its commission or renders assistance for its commission.

Such a person must be aware of the nature of the offence, but it is no defence
that he didn"t want it to occur. Thus, a person who lends a gun to another
knowing he is going to use it in a robbery, cannot escape liability on the

grounds that he hoped no robbery would occur.
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Public law

Public law is part of law that deals with organs of central and local

government, the relationship between individual and state. The public law

governs on unequal relationships. Government bodies (central or local)

can make decisions about the rights of persons. However, as a consequence

of the rule of law doctrine, authorities may only act within the law. The

government must obey the law. Public law comprises constitutional law,

administrative law, tax law and criminal law, as well as procedural law.
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Public law/private law

The borderline between public law and private law is not always clear.
Law as a whole cannot exactly be divided into “law for the State” and “law
for everyone else”. We can classify law according to domain of activities,
participants, and principles of them. The distinction between public and
private law was first made by Roman law, according to this, public law
respects the interest of state as a whole and private law respects individuals’
interests. Furthermore, public law was defined as the law concerning
religious affairs, the priesthood, and offices of the State. Roman law
conceived the law as a series of relationships between persons and persons,
persons and things, and persons and the State. Public law consisted of the

latter of these three relationships.
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Relation between employer and employee

A major issue for any business is to understand the relationship between
the worker and the master. There are two types of workers, independent
contractors and employees. They are differentiated based on the level of
control the master has on them. If a worker is provided tools and resources,
closely supervised, paid regularly, etc., then he or she is considered an
employee of the company. Employees must act in the best interest

of the employer.

One example of employment terms in many countries is the duty to
provide written particulars of employment with the “essential terms” to
an employee. This aims to allow the employee to know concretely what
to expect and what is expected. It covers items including compensation,

leave, notice in the event of dismissal.
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Treaties

Treaties are generally defined as international agreements concluded

between States in written form and governed by international law. Under

international law, a treaty is binding upon States that are Parties to it.”

The United States is a Party to a number of law of war treaties. For many

years, the Department of State has published annually a listing of treaties

and other international agreements in force for the United States. This

publication has provided helpful information about such treaties, including

the date of U.S. ratification and a listing of other Parties to each treaty.
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“treaties” for the purposes of international law that impose obligations upon

the United States.”
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Reservation to treaty

A state may limit the application of provisions of a treaty by reservation

upon ratification of the treaty as long as the treaty does not prohibit
such reservation and it is compatible with the object and purpose of the
treaty. For example Chemical Weapons Convention expressly prohibits
reservation to the convention and prevent reservation to the convention's

Annexes that are incompatible with its object and purpose.
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1- What is the passage mainly about?
1) Thinking globally

2) The major concerns of ICRC

3) How the ICRC came into existence

4) How the wounded were helped in the 19th century
el (¥) a2 35 Gl
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2- Which of the following is true about the ICRC?

D) It was neglected at Solferino.

2) It was established in Geneva.

3) It put an end to the Franco-Austrian War.

4) It came under heavy attack by Henri Dunant.
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3-What does the word “prompted” in line 4 mean?
1) Concentrated 2) Perceived 3) Recovered 4)Motivated
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Passage 3:

International criminal law 1s a branch of international law. Therefore, it
draws upon the same sources, namely conventions, custom, and general
principles of law. By analogy with the awards of early international arbitral
tribunals, the decisions of international criminal courts or tribunals provide
many examples of resort to general principles or law. Why have international
criminal courts and tribunals so far had frequent recourse to such principles?

The following four reasons may explain this.

First, international criminal law is a relatively new branch of international
law. Itis relatively new because the list of international crimes has gradually
emerged and the rules of international criminal procedure are scarce and

belong only to the criminal court or tribunal for which they were adopted.

Secondly, international criminal law is somewhat rudimentary. This is
because the elements of international crimes (the objective element or
actus reus, and the subjective element or mensrea) have not been
immediately obvious, and because international law does not lay down any

scale of penalties. These two reasons lead international criminal.

courts and tribunals to turn to general principles of law in order to fill the

legal gaps and to interpret imprecise legal rules.

Thirdly, international criminal courts and tribunals need to take decisions
based on compelling legal arguments, Recourse to general principles Of

law is an effective means of reinforcing legal reasoning,

Finally, international criminal law has primarily developed by importing
domestic criminal law concepts and institutions into the international
realm. Thus, given the analogies between many concepts and institutions
of domestic criminal law and international criminal law; international
criminal courts and tribunals have transposed into the international arena

some of those concepts and institutions by means of general principles of law.
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25- What does the paragraph preceding this passage most probably
discuss?

1) A definition of diplomatic assurance as it is related to reciprocity

2) A particular feature of the diplomatic nature of reciprocity

3) A general definition of reciprocity

4) An aspect of reciprocity
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26- What does the passage mainly discuss?

1) An issue related to reciprocity

2) Differing aspects of reciprocity

3) Similarities and differences between declarations and treaties

4) Methods of the declaration of reciprocity in use in different countries
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27- The word "which" in line 15 refers to...............

1) provisions 2) treaty 3) duration 4) laws of parties
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Directions: Read the following five passages and answer the questions by
choosing the best choice (1), (2), (3), or (4). Then mark the correct choice

on your answer sheet.
Passage 1:

The judiciary plays a particularly important role in a system based on the
rule of law. This role is complemented by the business-oriented alternative
mechanism for dispute resolution, notably mediation, conciliation, and
arbitration. As it must by now be clear, law is not merely a collection of
written laws and regulations. It also includes the manner in which these
rules are actually implemented by government agencies and applied and
interpreted by judges and arbitrators. Without having to conceive of law
necessarily as “the prophecies of what the courts will do in fact, one can
readily recognize that a well-functioning judiciary, in which judges apply
the law in a fair and predictable manner, and without undue delays or
unaffordable costs, is part and parcel of a functioning system of law.
Moreover, such a system of law requires that rules be interpreted, applied,
and, where authorized, departed from according to established procedures.
It also requires that respect for rules be ensured in the final analysis by the
force of the State and that an independent body exist to resolve disputes. The
judiciary may also identify inconsistencies of the rules with the basic law
or the constitution. It serves as the final institution to monitor and address

allegations of corruption, arbitrariness, and lack of accountability by other
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1- What does the passage mainly discuss?

1) The importance of judiciary in a law-based system

2) Techniques the judiciary uses to resolve business disputes
3) Characteristics of a functioning system of law

4) The role of the judiciary in business and politics
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2- The word “dispute” in line 2 is closest in meaning to....
1) discrimination
2) constraint

3) disagreement

4) irregularity
Wl (¥) 4y 8 ey Y
s Slins 4y 33 s 5> OO aclS
SAels  (F S| (Y L (Y oaens ()

b S sliate (Glime dis gy L aS ol bl 5 3315 (slins 4y Agreement . J gl g &
Dl BN plon |y 3315 e (Glimo 4y

3- The passage states that a well-functioning judiciary .......

1) refers to a system in which judges work independently of each other
2) may impose extra costs on a system of law

3) takes long to interpret and apply law

4) applies laws in an unbiased manner
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Directions: Read the following five passages and select the answer choice
(1), (2), (3), or(4) that best answers each question. Then mark the correct

choice on your answer sheet
Passage 1:

Armed attack or armed aggression in the maritime domain may involve
conventional sea mines, missiles, and traditional military aviation as well
as submarine platforms. During a period that extended from the first Hague
conference in 1899, through two world wars, and continuing until the end
of the Cold War, the predominant influence of law on sea power were
naval arms control regimes. Arms control sought to limit the risk or effects
of naval warfare. Naval arms control refined the laws of naval warfare and
prescribed conduct at sea by erecting “firewalls” that separated opposing
fleets or by creating limitations on the means of naval warfare, such as the
use of sea mines, or restrictions on the methods of naval warfare, such as
the proscription against unrestricted submarine warfare. These rules were
designed to maintain the peace or prevent the expansion of war at sea by
controlling the types and numbers of warships, the types of permissible

weapons, and how those weapons may be employed.

During the period between the two world wars, the Washington Treaty of
1922 fixed battleship ratios for all of the major maritime powers. While the

agreement actually did slow the construction of capital warships, it also had
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17- Which of the following positions does the author support?

1) Cyberspace has given rise to unique and unusual circumstances, so it
would be wise to revise our traditional existing laws.

2) The present legal principles can solve the majority of electronic commerce
problems, so there is no need to develop new laws.

3) Traditional laws cannot solve modern cyberspace problems, so we should
discard them and think of writing electronic commerce laws.

4) While traditional laws can resolve the majority of today’s electronic

commerce problems, we need to develop electronic commerce regulations.
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18- What does the word “myriad” in paragraph 2 mean?
1) Puzzling 2) Complicated
3) Countless 4) Thought-provoking
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passageS:

the rule of law is a basic precept of legal systems. It is enshrined in the
common law tradition, and in continental Europe is known as Rechtsstaat.
The concept of impartial rule of law is found in the Chinese political
philosophy of legalism. The rule of cyberspace is not and cannot be based
on the rule of law. Nevertheless, there are parallels between the development
of the rule of law and the emergence and adoption of the rule of cyberspace.
Order and regulation emerge from varied parties, unplanned and unexpected.
The rule of cyberspace morphs, melds and molds in response to its own
inherent dynamic forces. An understanding of the rule of law allows the

cyber user to appreciate the rule of cyberspace.

the rule of law ordains that all people come before the law equally. No one
is above the law. Many writers have espoused subsets of legal principles in
an attempt to define this concept. Aristotle posited the rule of law as a system
of rules inherent in the natural order of things. More than 2000 years ago
the great philosopher Aristotle said, "The rule of law is preferable . . . to that
of any individual.” It ensures fairness to all, the right to be heard by an

unbiased medium and similar outcomes in similar circumstances.

21- Which ofthe following would be the best title for the firstparagraph?
1) adoption of the Rule of Cyberspace

2) principles Underlying the Rule of law

3) How to appreciate the Rule of Cyberspace

4) the Rule of law and the Rule of Cyberspace
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Reading Comprehension:

Directions: Read the following six passages and select the answer choice
(1), (2), (3), or (4) that best answers each question. Then mark your answer

on your answer sheet.
Passage 1:

It has been seen that the essential task of administrative law is to provide a
legal control in relation to the exercise of administrative powers conferred on
various administrative agencies for all sorts of different purposes. Perhaps
the most visible manifestation of this control is an independent judiciary in
the shape of the High Court exercising a supervisory role by which itreviews
administrative action to ensure that it is not ultra vires particular statutory
powers or even in excess of prerogative powers. This is the essential
character of the subject, but it does not convey the complete picture since
administrative law and its rules involve not only a rather negative form of
control over the exercise of powers but also a rather more positive aspect.
Through its task of interpreting the scope of statutory and other powers, the
High Court should be concerned to identify, not only the express limits of the
powers, but any realistic implied powers which may not be spelt out quite so
clearly. In this way it is possible to avoid a situation where a statutory scheme
in an Act of Parliament becomes unworkable. In addition, there will be
occasions where the interpretation of the statutory powers will expedite

administration or where a mere technical non-compliance with the statutory
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Reading Comprehension
Directions: Reading the following six passages and select the choice (1),
(2), (3) or (4) that best answer each question. Then mark the correct choice

on your answer sheet.

PASSAGE 1:

Prosecutors routinely decline to file charges in individual cases; sometimes
they also announce general policies about declinations that apply prospectively
to entire categories of cases. The legitimacy of these categorical declination
policies is in dispute. Current accounts of declinations rely on arguments
about the traditional activities of prosecutors and the distinction between
executive and legislative functions in constitutional separation of powers
doctrine. The argument in this article is that chief prosecutors in state court
systems hold competing loyalties to statewide voters and local voters. These
duties to state and local politics should also influence the declination policies

that a prosecutor adopts.

Duties to statewide voters derive from the fact that state legislatures create
the criminal codes that prosecutors enforce. State government also funds
some of the work of local prosecutors, but that funding is not sufficient to
allow full enforcement of the criminal law. The state-level polity, therefore,
empowers the local prosecutor to allocate scarce resources and to decline

charges-even for entire categories of cases— as a means of promoting public
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Reading Comprehension:

Directions: Read the following six passages and select the choice (1), (2),
(3), or (4) that best answers each question. Then mark the correct choice on

your answer sheet.

PASSAGE 1:

In a bilateral contract, where both parties have obligations to perform,
questions may arise as to who is to perform first. This is primarily a
question of construction of the contract, assisted by presumptions as to the
normal rule for contracts of a particular kind. Often, it will not be a case of
one party performing all his obligations first but rather of some obligations
of one side having to be performed before related obligations of the other
side. So in a contract of employment, the employer’s obligation to pay wages
will normally be dependent on the servant’s having completed a period of
employment but his obligation to provide a safe system of work will arise
from the start of the employment.

It is often helpful to analyze this problem by using the language of conditions.
In a contract between A and B, we may discover at least three possibilities: first,
an undertaking by A is a condition precedent to an undertaking by B; secondly,
undertakings by A and B may be concurrent conditions; or, finally, some

undertakings by A and B may be independent
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Reading Comprehension

Directions: Read the following five passages and answer the questions by
choosing the best choice (1), (2), (3), or (4). Then mark the correct choice

on your answer sheet.

PASSAGE 1:

Privity is a doctrine of contract law that says contracts are only binding
on the parties to a contract and that no third party can enforce the contract
or be sued under it. Lack of privity exists when parties have no contractual
obligation to one another, thereby eliminating obligations, liabilities, and
access to certain rights. Under the doctrine of privity, for example, the
tenant of a homeowner cannot sue the former owner of the property for
failure to make repairs guaranteed by the land sales contract between seller

and buyer as the tenant was not “in privity~ with the seller. [1]

Consider the example in which Shawn signs a contract to sublease a
Manhattan one-bedroom condo from a friend, Blake, who leases the unit

from its owner Jude. [2]

Before entering into a contract with Shawn, Blake had obtained written
permission from Jude, the landlord. This permission does not absolve Blake

from tenant duties as Jude's tenant as privity still exists between them.

Six months into the one-year lease, Shawn threw a large party, and the
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8- The word “he” in paragraph 2 refers to ......

1) attorney 2) the person 3) the assignor 4) the assignee
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9- In which of the positions marked by [1], [2], [3], or [4] in the passage
can the following sentence be inserted?

An action for recovery had to be brought by or in the name of the
assignor, and this depended upon the willingness of the assignor to lend
his name to the proceedings.

D[1] 2)[2] 3)[3] 4) [4]
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10- According to the passage, with the growth of the doctrine of
negotiability, rights under which of the following became freely
assignable?

1) Bills of exchange and promissory notes

2) Cashier’s checks and treasurer's drafts

3) Bills of exchange and cashier’s checks

4) Promissory notes and treasurer’s drafts
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PASSAGE 3:

The civil law is that branch of the law that protects the individual rather
than the public interest. A legal action for a civil wrong is brought by an
individual rather than by a state prosecutor. You may sue a mechanic who
breaks a contract to repair your car or bring an action against a landlord who
fails to adequately heat your apartment. The injury is primarily to you as an
individual, and there is relatively little harm to society. A mechanic who
intentionally misleads and harms a number of innocent consumers,

however, may find himself or herself charged with criminal fraud.

Civil and criminal actions are characterized by different legal procedures.
For instance, conviction of a crime requires the high standard of proof
beyond a reasonable doubt, although responsibility for a civil wrong is
established by the much lower standard of proof by a preponderance of the

evidence or roughly fifty-one percent certainty.

The famous eighteenth-century English jurist William Blackstone
summarizes the distinction between civil law and criminal law by
observing that civil injuries are an infringement of the civil rights
which belong to individuals; public wrongs, or crimes are a violation of
the public rights and duties, due to the whole community in its social

aggregate capacity.
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